AGENDA
CITY COUNCIL REGULAR MEETING
APRIL 11, 2017 at 5:30 P.M.
CITY HALL COUNCIL CHAMBERS
815 NORTH KILGORE STREET

R. E. SPRADLIN, III – MAYOR
HARVEY MCCLENDON – MAYOR PRO TEM, PLACE 2
MERLYN HOLMES – COUNCIL MEMBER, PLACE 1
NEIL BARR – COUNCIL MEMBER, PLACE 3
VICTOR A. BOYD – COUNCIL MEMBER, PLACE 4

Citizens may address the Council regarding any posted agenda item by filling out a speakers’ card prior to the
item being called. These presentations shall be limited to three minutes. The Mayor may extend the time limit.
A. Call to Order – Mayor Spradlin
B. Opening Prayer – Rev. Jayson Galler, Pilgrim Lutheran Church
C. Pledges of Allegiance – U.S. flag and Texas flag (“Honor the Texas flag. I pledge allegiance to thee,
Texas, one state under God, one and indivisible.”)
D. Approval of the Agenda
This section shall approve of the order and content of the agenda. The Mayor or any Council member
may ask for the order and/or content of the agenda to be modified under this item upon consent of a
majority of the Council.
E. Public Forum
Citizens have an opportunity to address the City Council, which has no obligation to respond in any
manner to comments or questions asked of them by the speaker. Any response by a member of the City
Council is limited by Texas law to a statement of specific factual information, a recitation of existing
policy, or a proposal to place the subject on the agenda for a future City Council meeting.
F. Items of Community Interest
This section of the agenda shall allow any member of the City Council, the Mayor, or the City Manager
the opportunity to discuss minor, non-action items such as recognitions, scheduling, and upcoming civic
events that are not listed on this agenda and which require no action by the Council.
G. Presentations
1. Mosquito Prevention Tips – B. J. Owen, Director of Special Services
2. Presentation of newly-refurbished Reserve Engine – Mike Simmons
3. Update regarding compliance efforts with oil and gas lease sites in city limits – Assistant Fire
Chief Mike Simmons
4. Quarterly update of Capital Improvement Projects – Seth Sorensen, Director of Public Works
5. Update on Splash Park/Skate Park – Seth Sorensen
6. 2017 KilGogh Arts Festival Report – James Draper

H. Consent Agenda
This section shall provide for items that require action by the Council, but where no discussion is
anticipated. By a single motion, second and affirmative majority vote, items under this section are
approved without further discussion or action. Any Council member may request the removal of any item
from the Consent Agenda, in which case, the item shall be discussed and voted upon separately.
1. Minutes of City Council regular meeting on March 28, 2017
2. Reappointment of Tom Brown, Sherry Bustin, Wilbur Yates, and Dr. Franco Cibele to each serve
a renewed three-year term on the Laird Hospital Foundation Board of Directors
3. Resolution 17-04 regarding denial of rate increase request by Southwestern Electric Power
Company (SWEPCO)
4. Resolution 17-05 regarding Primary Employer Guidelines and Criteria for Tax Abatement
I.

Public Hearings/Ordinances/Resolutions
None

J.

Discussion and Possible Action Items
1. Award of contract in the amount of $734,710.00 for the Northwest Pressure Plane
Improvements to Duplichain Contractors– Seth Sorensen
2. Council Workshop Schedule and Budget Calendar – Josh Selleck

K. Executive Session
Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to convene in
Executive Session(s) from time to time as deemed necessary during this meeting. The City Council may
convene into Executive Session to discuss any or all of the following topics:
1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant to
Section 551.071
2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072
3. Personnel matters pursuant to Section 551.074
• City Manager performance review by City Council
4. Economic development negotiations pursuant to Section 551.087
• Prospect 1821
L. Take action on items in Executive Session
M. Adjournment
Posted, City Hall Bulletin Board:

Removed, City Hall Bulletin Board:

___________________________04/07/2017
Deborah Dane
Date

_______________________________
Deborah Dane
Date

This facility is wheelchair accessible, and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please contact
the City Clerk’s office at 903-988-4127 or FAX 903-988-4131 for further assistance.

MINUTES
REGULAR CITY COUNCIL MEETING
MARCH 28, 2017
R. E. SPRADLIN, III – MAYOR
HARVEY MCCLENDON – MAYOR PRO TEM
MERLYN HOLMES – COUNCIL MEMBER
NEIL BARR – COUNCIL MEMBER
VICTOR A. BOYD – COUNCIL MEMBER
A. Call to Order – With all Council members present, Mayor Spradlin called the meeting to order at
5:30 p.m.
B. Prayer – Eugene Nelson of New Birth Fellowship Church led the opening prayer.
C. Pledges of Allegiance – U.S. flag and Texas flag – Council Member Holmes led the pledges.
D. Approval of the Agenda (1:53 on 03/28/17 Council Recording)
Motion: Mayor Pro Tem McClendon made the motion to approve the agenda as presented. Council
Member Boyd seconded the motion, which carried unanimously.
E. Public Forum (2:33 on 03/28/17 Council Recording)
Mayor Spradlin opened the Public Forum and recognized Charles Choice of Kilgore, who expressed
concerns regarding his perceived lack of police patrol for his neighborhood. City Manager Josh
Selleck suggested he speak with Police Chief Todd Hunter about his concerns.
There were no further requests to speak, and Mayor Spradlin closed the Public Forum.
F. Items of Community Interest (4:20 on 03/28/17 Council Recording)
• March 30 & April 1 – KilGogh and KidsGogh downtown Kilgore
• April 5-8 – Rangerette Revels
• April 20 – Black Gold Texas Tea Ladies Night by Kilgore Chamber at Texas Museum of
Broadcasting
• April 21-23 – Lions Club Carnival
• April 29 – Relay for Life at City Park
• April 29 – First Spring Blast by Kilgore Men of Alliance at MLK Park
City Manager Selleck announced that the City of Kilgore will sponsor a July 4th fireworks event at
City Park, with Mike Adams of MPA Fireworks donating the labor and materials for the show.
Mayor Spradlin also welcomed Council Member Barr back to Council, following his recent illness.
The mayor also asked everyone to keep Jessica Woodall in their prayers as she recovers from her
illness.

G. Presentations (8:50 on 03/28/17 Council Recording)
1. Mayor Spradlin read the Proclamation declaring April as “Safe Digging Month” in the City
of Kilgore.
2. City Manager Josh Selleck recognized Seth Sorensen, Public Works Director, for
completing five years’ service with the City of Kilgore.
3. Adrienne Deason with Henry & Peters CPAs presented the Fiscal Year 2016 Audit Report,
in which she noted the City of Kilgore’s total net position of $75,276,022 as of September
30, 2016. She also noted that the City far exceeds the statutory 25% required for the
General Fund Unassigned Fund Balance.
Ms. Deason said that based on the City’s 2016 budgeted expenditures of $14.8 million,
the required 25% amount would total $3.7 million. However, she reported that the City’s
Actual Unassigned Fund Balance is $12.3 million, which is a healthy reserve. Also included
in the audit report was a single audit of the City’s grant activity in FY2016 totaling
approximately $1 million, in which there were no findings by the auditors.
Regarding Governmental Auditing Standards, there were also no findings related to
compliance; however, Ms. Deason reported two findings (2016-1, #12 and 2016-2, #3),
and as a result of these findings, significant deficiencies were found related to internal
controls over financial reporting.
Despite these findings, Ms. Deason indicated that most had already been resolved and
that the fiscal 2016 audit report was obligated to discuss many of the same findings as the
FY2014 and FY2015 reports because they had all been completed within one year of each
other. As such, she anticipates that the FY2017 audit report will be much more reflective
of how the City has been operating for the past year.
H. Consent Agenda (34:55 on 03/28/17 Council Recording)
1. Minutes of City Council regular meeting on March 14, 2017
2. Minutes of KEDC meetings on February 21, 2017 and March 21, 2017
3. Granting of right-of-way easement for Southwestern Electric Power Company (SWEPCO)
in relation to construction of the Kilgore Baseball Complex
Motion: Mayor Pro Tem McClendon made the motion to approve the Consent Agenda as presented.
Motion was seconded by Council Member Boyd and carried unanimously.
I.

Public Hearings/Ordinances/Resolutions (35:46 on 03/28/17 Council Recording)
1. Consider approval of Ordinance No. 1686 regarding a request to change zoning from “GC”
General Commercial Zoning District to “GC” with an approved “SUP” Special Use Permit on a
portion of Lots 5 and 6 of NCB 177 of the Kilgore Van Winkle Acreage, located 216±
northeast of the intersection of North Kilgore Street and Kay Street (405 North Kilgore
Street, Suites 6 and 7). The applicant is requesting a Special Use Permit to convert the
existing business into a primary residence in one suite with the jewelry business in the
second suite.
a) Public Hearing
Mayor Spradlin opened the Public Hearing and recognized Carol Windham, Director of
Planning, who gave a brief summary about the zoning change request, noting that the
Planning and Zoning Board voted 5 to 1 to recommend approval by the City Council.

As there were no further requests to speak, Mayor Spradlin closed the Public Hearing.
Motion: Council Member Barr made a motion to approve and adopt Ordinance No. 1686 as
presented. Mayor Spradlin seconded the motion, which carried unanimously.
J.

Discussion and Possible Action Items (40:39 on 03/28/17 Council Recording)
1. Seth Sorensen, Director of Public Works, asked Council to consider approval of Task Order
in the amount of $12,170.00 with Garver, LLC, for inspection of sedimentation basins at
Surface Water Treatment Plant. Mr. Sorensen told Council that this is the first step in the
rehabilitation of the sedimentation basins, saying that a thorough investigation by
structural and mechanical engineers sets the scope for the design of necessary
improvements.

Motion: Council Member Holmes made a motion to approve the Task Order in the amount of
$12,170.00 with Garver, LLC, as presented. Council Member Barr seconded the motion, which
carried unanimously.
2. Josh Selleck asked Council to approve authorization for him to negotiate and execute a
Letter Agreement related to Harris Street softball field regarding the addition of a new
scoreboard that will be wholly owned and controlled by Kilgore Independent School
District.
Motion: Mayor Pro Tem McClendon made a motion to authorize the City Manager to negotiate and
execute the Letter Agreement as presented. Motion was seconded by Council Member Barr and
carried unanimously.
3. Mr. Selleck presented Council with a proposed 2017 Strategic Map for the City of Kilgore,
which represents the plan of work and long-range goals of the City of Kilgore. He said it
serves as a roadmap to achieve the Vision of the City through 10 major goals and
objectives and a wide range of individual strategies and projects.
Motion: Council Member Holmes made a motion to approve the 2017 Strategic Map as presented by
Mr. Selleck. Motion was seconded by Council Member Boyd and carried unanimously.
K. Mayor Spradlin noted there would be no Executive Session.
Motion: Upon a motion by Council Member Barr and second by Council Member Boyd, the meeting
was adjourned at 6:25 p.m.
ATTEST:

CITY OF KILGORE, TEXAS

____________________________
DEBORAH DANE, CITY CLERK

________________________________
R. E. SPRADLIN, III, MAYOR

RESOLUTION NO. 17-04
RESOLUTION BY THE CITY OF KILGORE, TEXAS (“CITY”)
DENYING THE APPLICATION OF THE SOUTHWESTERN
ELECTRIC POWER COMPANY (“SWEPCO”) FOR AUTHORITY
TO CHANGE RATES SUBMITTED ON OR ABOUT DECEMBER
16, 2016; REQUIRING THE REIMBURSEMENT OF MUNICIPAL
RATE CASE EXPENSES; FINDING THAT THE MEETING
COMPLIES WITH THE OPEN MEETINGS ACT; MAKING
OTHER FINDINGS AND PROVISIONS RELATED TO THE
SUBJECT; AND DECLARING AN EFFECTIVE DATE
WHEREAS, Southwestern Electric Power Company (“SWEPCO” or the
“Company”) filed a Statement of Intent with the City on or about December 16, 2016 to
increase its base revenues; and
WHEREAS, SWEPCO proposes to implement its proposed increase in rates on
or about January 20, 2017, and
WHEREAS, SWEPCO’s proposed increase in rates would result in a net increase
to its base revenues of approximately $69 million, which equates to a net increase of
approximately 24% in base revenue; and
WHEREAS, SWEPCO asserts that the need for its increase in rates is driven
primarily to recover its costs of complying with federal environmental regulations; and
WHEREAS, an evaluation of SWEPCO’s costs of complying with federal
environmental regulations, among other issues, presents a complex series of regulatory
issues; and
WHEREAS, for a Residential customer using 1,000 kWh per month, if
SWEPCO’s proposed increase is approved, the bill impact to that Residential customer
would be an increase of approximately 34% in the customer’s bill; and
WHEREAS, the Company seeks a Return on Equity (ROE) of 10.00%; and
WHEREAS, SWEPCO failed to establish that its overall revenue request resulted
in no more than an amount that will permit SWEPCO a reasonable opportunity to earn a
reasonable return on the utility’s invested capital used and useful in providing service to
the public in excess of the utility’s reasonable and necessary operating expenses; and
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WHEREAS, SWEPCO failed to establish that its proposed rates were just and
reasonable;
WHEREAS, the City has previously: (1) suspended SWEPCO’s proposed rate
increase by 90 days; (2) authorized intervention in proceedings related to SWEPCO’s
proposed rate increase as a member of the coalition of cities known as the Cities
Advocating Reasonable Deregulation (“CARD”); (3) directed SWEPCO to reimburse
CARD’s rate case expenses; and (4) retained the law firm of Herrera & Boyle, PLLC
with respect to rate proceedings involving SWEPCO before the Public Utility
Commission of Texas and courts of law and to retain consultants to review SWEPCO’s
rate application subject to CARD’s approval.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KILGORE, TEXAS THAT:
Section 1.

The findings set out in the preamble are in all things approved and

incorporated herein as if fully set forth.
Section 2.

SWEPCO failed to show that its proposed rates are just and reasonable.

Section 3.

The City hereby DENIES SWEPCO’s request to increase rates and in

support thereof finds that:
a) The Statement of Intent fails to provide sufficient information to justify the
requested increase in revenue or to justify the changes set forth in the attached
tariffs;
b) The Statement of Intent fails to provide sufficient information to justify the
adoption of the rate base, expenses, investment, return on equity, and other rate
issues.
Section 4.

The City hereby orders SWEPCO to reimburse the City’s rate case

expenses as provided in the Public Utility Regulatory Act and that SWEPCO shall
continue to do so on a monthly basis and within 30 days after submission of the City’s
invoices for the City’s reasonable costs associated with the City’s activities related to this
rate review or to related proceedings involving SWEPCO before the City, the Public
Utility Commission of Texas, or any court of law. Section 5.

A

copy

of

this

resolution shall be sent to SWEPCO’s local representative; and to Mr. Alfred R. Herrera,
Herrera & Boyle, PLLC, 816 Congress Ave., Suite 1250, Austin, Texas 78701.
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Section 6.

The meeting at which this resolution was approved was in all things

conducted in strict compliance with the Texas Open Meetings Act, Texas Government
Code, Chapter 551.
Section 7.

This resolution shall become effective from and after its passage.

PASSED AND APPROVED this 11th day of April, 2017

R. E. Spradlin, III, Mayor
ATTEST:

Deborah Dane, City Clerk
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RESOLUTION NO. 17-05
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF
KILGORE, TEXAS, ADOPTING PRIMARY EMPLOYER
GUIDELINES AND CRITERIA FOR TAX ABATEMENT.
WHEREAS, the City Council of the City of Kilgore desires to promote the
development/redevelopment of certain contiguous geographic areas within its jurisdiction; and
WHEREAS, The City of Kilgore, is authorized to enter into Tax Abatement Agreements
for industrial purposes as authorized in Chapter 312 of the Texas Tax Code, "Property
Redevelopment and Tax Abatement Act" (The Act); and
WHEREAS, The Act requires the City of Kilgore to establish guidelines and create
criteria for the designation for reinvestment zones and the entering into Tax Abatement
Agreements.
NOW, THEREFORE, BE IT RESOLVED that the City of Kilgore declares it is eligible
for and intends to participate in a Primary Employer Tax Abatement Program.
FURTHER, BE IT RESOLVED that the City of Kilgore hereby adopts the attached
Guidelines and Criteria for primary employer Tax Abatement for use in all Tax Abatement
Programs.
FURTHER, BE IT RESOLVED that the City of Kilgore will give consideration to
providing any type of economic development incentives not prohibited by state or federal law,
including, but not limited to: tax abatements, tax increment financing, state and local retail tax
grants and other grants in general, as well as participation in infrastructure development and
waiver of fees to primary employers
PASSED, APPROVED, AND ADOPTED this 11th day of April, 2017.
ATTEST:

CITY OF KILGORE, TEXAS

_______________________________
Deborah Dane, City Clerk

_________________________________
R. E. Spradlin, III, Mayor

APPROVED AS TO FORM & EFFECT
_______________________________
Robert G. Schleier, Jr., City Attorney
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GUIDELINES AND CRITERIA
FOR
PRIMARY EMPLOYER TAX ABATEMENT

April 11, 2017 through April 10, 2019

Ronald E. Spradlin, III
MAYOR
CITY COUNCIL MEMBERS
Harvey McClendon, Mayor Pro Tem
Neil Barr, Council Member
Merlyn Holmes, Council Member
Victor Boyd, Council Member

APPROVED BY KILGORE CITY COUNCIL
April 11, 2017

2

CITY OF KILGORE
SCHEDULE OF PRIMARY EMPLOYER TAX ABATEMENT EVENTS
STEP 1

Request for information on Tax Abatement.

STEP 2

Application for abatement received by City.

STEP 3

Discussions with applicant about application. Gathering of data to meet
City of Kilgore Tax Abatement Guidelines and Criteria to qualify for tax
abatement. Written response on findings to Applicant.

STEP 4

Notification of Public Hearing on designation of a Reinvestment Zone for
the purpose of tax abatement:
1. to all taxing entities no later than seven days prior to meeting;
2. publication in local newspaper no later than seven days prior to meeting.
3. public posting no later than seven days prior to meeting.

STEP 5

Public Hearing on designation of a reinvestment zone for the purpose of
tax abatement.

STEP 6

Adoption of Ordinance designating an area a reinvestment zone.

STEP 7

Notice of City's intent to consider entering into a Tax Abatement
Agreement sent to all taxing entities no later than seven days prior to City
Commission meeting. Taxing entities must be sent a copy of proposed
abatement agreement with notification.

STEP 8

City Council considers Resolution authorizing the Tax Abatement
Agreement and authorizes the Mayor to execute the agreement.

STEP 9

Applicant begins construction and/or acquisition of property described in
abatement.

STEP 10

Completion of improvements:
1. City inspects the project improvements for compliance with agreement;
2. Gregg Appraisal District appraises real and personal property for value
claimed;
3. City receives accounting statement regarding total payroll and/or schedule
for new jobs created and/or list of capital expenditures on improvements
for compliance with agreement;
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4. City issues Certificate of Completion/Compliance.

STEP 11

Certificate of Completion/Compliance filed with Tax Collector and Chief
Appraiser.

STEP 12

Company must file its annual report to the City by January 31 of each year
the Agreement is in place, on jobs, and tax value of improvements. City
will then issue its Certificate of Compliance or Non-Compliance to the
Gregg or Rusk Appraisal Districts.

STEP 13

Prior to May 1 of the year following the agreement, (and each year
there-after) the company files form titled "Application for Abatement"
with the Gregg Appraisal District, 4367 W. Loop 281, Longview, TX
75604, or the Rusk Appraisal District, 107 N. Van Buren Street,
Henderson, Texas 75652

STEP 14

At expiration of agreement or at termination due to non-compliance, the
City will issue a Termination of Agreement to company with copies to all
taxing entities, Tax Collector and Chief Appraiser, and the State of Texas.
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CITY OF KILGORE
GUIDELINES AND CRITERIA
FOR
PRIMARY EMPLOYER TAX ABATEMENT
INTRODUCTION

The City of Kilgore has implemented a Tax Abatement Program for primary employers under
the provisions of Property Redevelopment and Tax Abatement Act found in Chapter 312 of the
Texas Tax Code. The City has adopted this uniform policy and these Guidelines and Criteria
for Tax Abatement. The City is willing to provide abatements to qualifying eligible real property
owners who will execute an abatement agreement with the City of Kilgore. Tax abatements will
be available for both new facilities and structures and for the expansion or modernization of
existing facilities and structures. These Guidelines Criteria for tax abatement will apply only to
"primary employers." “Primary employers” are employers who provide “primary jobs,” defined
in Section 501.002 (12) of the Texas Local Government Code as “A job that is ... available at a
company for which the majority of the products or services of that company are ultimately
exported to regional, statewide, national, or international markets infusing new dollars into the
local economy; and” included in the North American Industry Classification System (NAICS) as
defined in that Section.
The goal of tax abatement is to provide long-term significant positive impact on this community
and to utilize area contractors and work force to the maximum extent feasible by developing,
redeveloping and improving real property for use by primary employers.
Tax Abatement will be negotiated with the property owner or lessee within a reinvestment zone.
Tax Abatement is available to property owners according to the schedule outlined in Exhibit A.
The agreement between the City and the property owner or lessee will exempt from taxation all
or part of the increase in value of the real property over its value in the year in which the
agreement is executed. It can also exempt from taxation tangible personal property, including
inventory or supplies, located on the real property for any year other than personal property that
was located on the real property at any time before the period covered by an Abatement
agreement.
It is the intent of these Guidelines and Criteria to outline the policy of the City toward tax
abatement for primary employers to determine the eligibility criteria of the industry and to
outline the process for designating a reinvestment zone. These Guidelines and Criteria further

5

outline the terms of the Tax Abatement Agreement with the primary employer or its lessor and
the process for seeking tax abatement from the other taxing entities.
These general Primary Employer Guidelines and Criteria are not intended to be restrictive in any
way, and are designed to be used as a guide to any company, industry or individual who is a
primary employer interested in Tax Abatement. The Guidelines and Criteria have been approved
by the City Council as evidenced by the adoption of Resolution #17-05 (which is attached to this
document as Exhibit B). These Guidelines and Criteria replace the Guidelines and Criteria that
were adopted by Resolution #15-03, adopted November 11, 2014.

POLICY
It is the policy of the City of Kilgore to use tax abatement as an effective tool for economic
development. Tax abatement will be used to exempt primary employers owning property within
the reinvestment zone from paying taxes on improvements on that property according to the
schedule outlined in Exhibit A.
Under special circumstances, where major capital investment and/or jobs created will have an
extraordinary impact on the local economy, the City Council may negotiate an abatement with
special terms and conditions.
ELIGIBILITY PROCEDURES AND GUIDELINES
Abatements
Tax abatements are granted to the owner of real property used by a primary employer to the
extent the property’s value for that year exceeds its value for the year in which the Tax
Abatement Agreement is executed. The abatements are available for both new facilities and
structures and for the expansion and modernization of existing facilities and structures.
Abatements are granted for the exemption of personal property located on the real property other
than personal property located on the real property at any time before the Primary Employer Tax
Abatement Agreement was executed, other than inventory or supplies.
The real property must be located in a re-investment zone as defined below.
Tax abatements are only granted in connection with the creation and maintenance of primary
jobs and/or the investment in property improvements as set forth in the Primary Employer Tax
Abatement Agreement.
Procedures
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Prior to beginning any demolition, rehabilitation, reconstruction or construction, purchase or any
improvement to be included in a tax abatement agreement, the owner and/or developer shall first
submit to the City, in writing, a request for tax abatement. The City will then determine the
eligibility of the business and the proposed improvements and upon determination of eligibility,
the City shall respond to such in writing. As outlined in the Tax Abatement Agreement
(discussed in detail later in this document), the company is required to meet all codes and
ordinances and acquire all permits required prior to any construction. Contact should be made
early in the project for a pre-design and construction meeting with the City's Permitting Team.
Confidentiality. Information that is provided to a taxing unit in connection with an application
or request for tax abatement under this chapter and that describes the specific processes or
business activities to be conducted or the equipment or other property to be located on the
property for which tax abatement is sought is confidential and not subject to public disclosure
until the tax abatement agreement is executed. That information in the custody of a taxing unit
after the agreement is executed is not confidential under this section.
Guidelines
The following general guidelines will apply in these categories:
New Construction. Any new building should be of quality design and construction. New
construction should complement and blend with existing structure. Proper landscaping and
lighting is encouraged in order to enhance the overall quality of life for the City. New
construction should also provide key pedestrian linkages through construction or repair of
sidewalks as appropriate.
General Redevelopment. Any redevelopment activity should take full advantage of the unique
architectural characteristics of the area. Redevelopment should be of high quality in order to
create an image needed to further attract development. As a minimum, the value of any
redevelopment or rehabilitation must equal at least $500,000 (See Tax Abatement Schedule,
Exhibit "A"). The buildings to be rehabilitated must meet all City codes as a minimum standard.
Normal maintenance cost alone should not be considered eligible for tax abatement.

Exterior Building Repairs. In a reconstruction project, the business should make every effort to
remove all miscellaneous and/or abandoned electrical, plumbing, drainage and other mechanical
equipment from the building exterior. New mechanical systems and utility services should be
installed in such a way that it will not detract from the building appearance. The contractor
should leave all openings in tact where possible and avoid cement blocking or boarding up of
windows or doors. Lighting and landscaping of signing should be carefully used to create a
pleasant and secure environment throughout the area.
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Personal Property. Certain tangible personal property is eligible for abatement if such property
enhances the ability of the company to operate in Kilgore. Any personal property located on the
site shall be rendered by the company according to the requirements of the Tax Code. The City
recognizes that certain tangible personal property may from time to time be physically located on
job sites outside the reinvestment zone. Property of this nature should be identified in
Attachment "C" of the Agreement. The taxable status of any personal property abated in an
agreement must be within the taxing jurisdiction of the City of Kilgore for the term of the
abatement unless such property is sold. Should the status of the personal property change the
property owner shall notify the appraisal district.
REINVESTMENT ZONE
General
There are six criteria under which either of these reinvestment zones may be designated. An
area may meet any one of these six criteria in order to qualify. They are as follows:
Criteria for Designation.
An area must (as provided in Chapter 312.202 of the Texas Tax Code):
(1) substantially arrest or impair the sound growth of the municipality, retard the provision of
housing accommodations, or constitute an economic or social liability and be a menace to the
public health, safety, morals, or welfare in its present condition and use because of the presence
of
1.
a substantial number of substandard, slum, deteriorated, or deteriorating
structures;
2.
the predominance of defective or inadequate sidewalks or streets;
3.
faulty size, adequacy, accessibility, or usefulness of lots;
4.
unsanitary or unsafe conditions;
5.
the deterioration of site or other improvements;
6.
tax or special assessment delinquency exceeding the fair value of the land;
7.
defective or unusual conditions of title;
8.
conditions that endanger life or property by fire or other cause; or,
9.
any combination of these factors.
(2) be predominately open and, because of obsolete platting, deterioration of structures of site
improvements, or other factors, substantially impair or arrest the sound growth of the
municipality; or
(3) be in a federally assisted new community located within a home-rule city or in an area
immediately adjacent to the federally assisted new community located within a home-rule city;
or
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(4) be located wholly within an area which meets the requirements for federal assistance under
Section 119 of the Housing and Community Development Act of 1974 (42 U.S.C. Section 5318);
or
(5) encompass signs, billboards, and other outdoor advertising structures designated by the
governing body of the municipality for relocation, reconstruction, or removal for the purpose of
enhancing the physical environment of the City, which the Legislature hereby declares to be a
public purpose; or
(6) be reasonably likely, as the result of the designation, to contribute to the retention or
expansion of primary employment or to attract major investment in the zone that would be a
benefit to the property and contribute to the economic development of the municipality.
Process for Designation
A public hearing must be held prior to the adoption of the ordinance. A notice of public hearing
must be published in the newspaper not less than seven days before the date of the hearing.
Following the public hearing, the ordinance creating the reinvestment zone may be adopted.
A reinvestment zone must be created by ordinance. The ordinance must describe the boundaries
of the zone by metes and bounds or other suitable description and describe the designation of the
zone as industrial; such description to be provided by the applicant prior to the designation of the
zone.
A reinvestment zone designation expires after five years and may be renewed for an additional
five years. However, the term of an existing Tax Abatement Agreement within the zone is not
affected. There is no limit as to the size or number of reinvestment zones the City of Kilgore
may have. All zones must, however, conform to the comprehensive zoning ordinance of the
City. A copy of a proposed Reinvestment Zone Ordinance is attached as Exhibit C.
TAX ABATEMENT AGREEMENT
General
The Tax Abatement Agreement, between the City and the primary employer, is entered into after
the creation of a reinvestment zone. Gregg County or Rusk County (depending on the county in
which the reinvestment zone is located), and Kilgore College District may enter into an
agreement with the company not later than ninety (90) days after the agreement with the City is
signed and according to the provisions in Chapter 312.206 of the Texas Tax Code if they so
choose.
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Provisions of Agreement
An agreement must include the following provisions (as provided in Chapter 312.205 (a) of the
Texas Tax Code). Provisions must:
(1) list the kind, number and location of all proposed improvements of the property, and
(2) provide for access to and authorize inspection of property by municipal employees to ensure
that the improvements or repairs or purchase of personal property were made according to the
specifications or conditions of the agreement, and
(3) limit the uses of the property consistent with the general purpose of encouraging
development or redevelopment of the zone during the period that the property tax exemptions are
in effect, and
(4) provide for recapturing property tax revenue lost as a result of the agreement if the owner of
the property fails to make the improvements or repairs or purchases of personal property as
provided by the agreement.
(5) contain each term agreed to by the owner of the property;
(6) require the owner of the property to certify annually to the governing body of each taxing
unit that the owner is in compliance with each applicable term of the agreement; and
(7) provide that the governing body of the municipality may cancel or modify the agreement if
the property owner fails to comply with the agreement.
An agreement with the primary employer may also include, at the option of the City, the
following provisions (as provided by Chapter 312.205 (b) of the Texas Tax Code):
(1) Improvements or repairs by the municipality to streets, sidewalks, and utility services or
facilities associated with the property, except that the Agreement may not provide for lower
charges or rates than are made for other services or properties of similar character.
(2) An economic feasibility study including a detailed list of estimated improvement costs, a
description of the methods of financing all estimated costs, and the time when the related costs or
monetary obligations are to be incurred.
(3) A map showing uses and conditions of real property in the reinvestment zone in relation to
property descriptions as used by Gregg or Rusk Appraisal District.
(4) A map showing proposed improvements and uses in the reinvestment zone in relation to
property descriptions as used by Gregg or Rusk Appraisal District.
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(5) Proposed changes of the zoning ordinance, the master plan, the map, building codes and city
ordinances.
(6) The creation and maintenance of primary jobs, if the abatement is granted for an Industrial
Reinvestment Zone.
(7) The payment of all taxes and fees to the City and other tax authorities.
(8) The recapture of all or a portion of property tax revenue lost as a result of the agreement if
the owner of the property fails to create all or a portion of the number of new jobs provided by
the agreement, if the appraised value of the property subject to the agreement does not attain a
value specified in the agreement, or if the owner fails to meet any other performance criteria
provided by the agreement, and payment of a penalty or interest, or both, on that recaptured
property tax revenue.
Process for the Adoption of the Agreement
Prior to entering into the proposed Agreement, the City must publish notice of consideration of
establishing a reinvestment zone for the purpose of entering into a tax abatement agreement no
later than seven days prior to entering into the agreement, and a copy of the notice must be
delivered, either by registered or certified mail, or in person, to the appropriate county, school
and college official prior to the meeting at which the agreement is discussed. The City must
also deliver a copy of the proposed Agreement to the presiding officer of the appropriate county
and Kilgore College, along with the written notice that the City intends to enter into the
Agreement. This proposed Agreement must be delivered, either by registered or certified mail,
or in person, seven days prior to the date the City intends to enter into the Agreement.
The City Council may then adopt a Resolution authorizing the Tax Abatement Agreement. A
copy of a sample Agreement is attached as Exhibit D.
The Agreement may be modified or terminated by mutual consent of the parties.

CONCLUSION
The City of Kilgore has developed and adopted these Guidelines and Criteria in order to allow
any primary employer interested in tax abatement the opportunity to understand the requirements
and processes.
These guidelines are subject to and governed by Ch. 312 of the Texas Tax Code and the statutes,
rules and regulations of the State of Texas and the United States of America. In case of any
conflict between the guidelines and any statute, the statute shall control.
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These Guidelines and Criteria are effective for a two-year period and may be renewed or
amended after that date using the same procedure for adoption as was followed for this adoption.
However, any amendment, alteration or repeal of these Guidelines and Criteria can only become
effective upon vote by three-fourths of the members of the City Council.
For reference purposes, an Outline of Procedures for Primary Employer Tax Abatement:
Establishing Guidelines and Criteria for Designating Reinvestment Zones and for Entering into
Tax Abatement Agreement is included as Exhibit E.
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EXHIBIT A
PRIMARY EMPLOYER TAX ABATEMENT SCHEDULE
The tax abatement policy of the City of Kilgore reflects a balance between the revenue
needs of local government and the desire to provide incentives for the expansion and relocation
of industry. The City may agree to abate ad valorem taxes on real and personal property
improvements of qualified businesses in Industrial Reinvestment Zones as follows:
Schedule I
Tax abatement on improvements to real and personal property may
be granted to qualified primary employers in the Industrial
Reinvestment Zone (i) investing a minimum of $1,000,000 in
capital improvements and (ii) either creating 25 or more full-time
jobs or increasing and maintaining payroll by at least $625,000
annually during the term of this agreement. The abatement would
be granted according to the following sliding scale:
% OF ADDED
VALUE
YEAR
TO BE ABATED
1
100%
2
100%
3
100%
4
75%
5
50%
6
25%
7
0%
Company may substitute additional investment in capital
improvements for job creation or payroll increase.
Every
additional $625,000 in capital improvements invested in the
Reinvestment Zone may substitute for the creation of either 5
full-time jobs or an increase in payroll of $125,000, excluding
payroll for principals of the company.
Note: All jobs created must be full-time jobs located within the
City limits of Kilgore, Texas and must be direct labor
positions, not including principals of the company. Existing
jobs within commuting distance of Kilgore will not be
considered as newly created jobs.
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Schedule II
Tax abatement on improvements to real and personal property may
be granted to qualified primary employers in the Industrial
Reinvestment Zone (i) investing a minimum of $500,000 in capital
improvements and (ii) either creating 5-24 full-time jobs or
increasing and maintaining payroll by at least $250,000 annually
during the term of this agreement. The abatement would be
granted according to the following sliding scale:
% OF ADDED
VALUE
TO BE ABATED
50%
50%
50%
37.5%
25%
12.5%
0%

YEAR
1
2
3
4
5
6
7

Note: All jobs created must be full-time jobs located within the
City limits of Kilgore, Texas and must be direct labor
positions, not including principals of the company.
Existing jobs within commuting distance of Kilgore will
not be considered as newly created jobs.

14

EXHIBIT B

Resolution by City of Kilgore
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EXHIBIT C
ORDINANCE NO.____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
KILGORE, TEXAS, DESIGNATING A CERTAIN AREA AS
AN INDUSTRIAL REINVESTMENT ZONE, CITY OF
KILGORE, TEXAS, PROVIDING FOR THE ESTABLISHMENT
OF AGREEMENTS WITHIN THE ZONE, AND OTHER
MATTERS RELATING THERETO; PROVIDING FINDINGS
OF FACT; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING
AN
EFFECTIVE
DATE
FOR
THE
COMMENCEMENT OF THE REINVESTMENT ZONE AND
THIS ORDINANCE; AND PROVIDING AN OPEN MEETINGS
CLAUSE.
WHEREAS, the City Council of the City of Kilgore, Texas, (the "City"), desires to
promote the development or redevelopment of a certain contiguous geographic area within its
jurisdiction by the creation of a Reinvestment Zone, as codified in Chapter 312 of the Texas Tax
Code (the "Act"); and
WHEREAS, a hearing before the City Council was set for ___ p.m. on the___day of
_____________, 20_____, such date being at least seven (7) days after the date of publication of
the notice of such public hearing in a newspaper of general circulation in the City of Kilgore; and
WHEREAS, the City has called a public hearing and published notice of such public
hearing, and has properly notified the proper officials of (appropriate County), and Kilgore
College as required by the Act; and
WHEREAS, upon such hearing being convened there was presented proper proof and
evidence that notices of such hearing had been published and mailed as described above; and
WHEREAS, the City at such hearing invited any interested person, or his attorney, to
appear and contend for or against the creation of the Reinvestment Zone, whether all or part of
the territory, which is described by a metes and bounds or other suitable description attached
hereto as Exhibit "A" and depicted in the drawing attached hereto as Exhibit "B", should be
included in such proposed Reinvestment Zone; and
WHEREAS, all owners of property located within the proposed Reinvestment Zone and
all other taxing units and other interested persons were given the opportunity at such public
hearing to protest the creation of the proposed Reinvestment Zone or the inclusion of their
property in such Reinvestment Zone; and
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WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and
documentary, in favor of all of the foregoing matters relating to the creation of the reinvestment
zone, and no opponents of the reinvestment zone appeared to contest creation of the reinvestment
zone;
WHEREAS, after considering all testimony and evidence offered at the public hearing,
the City Council finds that improvements in the Reinvestment Zone will enhance significantly
the value of all taxable real and personal property in the Zone, will be of general benefit to the
City of Kilgore and that it will be in the public interest to pass this ordinance creating a
Reinvestment Zone;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KILGORE, TEXAS:
SECTION 1: That the facts and recitations contained in the preamble of this ordinance
are hereby found and declared to be true and correct.
SECTION 2: The City, after conducting such hearing and having heard such evidence
and testimony, pursuant to Chapter 312 of the Texas Tax Code (TTC), has made the following
findings and determinations based on the evidence and testimony presented to it:
(a)

That the public hearing on adoption of the Reinvestment Zone has been properly
called held and conducted and that notice of such hearing has been published as
required by law.

(b)

That the City has jurisdiction to hold and conduct this public hearing on the
creation of the proposed Reinvestment Zone pursuant to the Act; and

(c)

That creation of the proposed zone with boundaries as described in Exhibits "A"
and "B" will result in benefits to the City, its residents and property owners, and
to the property, residents and property owners in the reinvestment zone.

(d)

That the Reinvestment Zone, as defined in Exhibits "A" and "B", meets the
criteria for the creation of a Reinvestment Zone as set forth in Chapter 312.201 of
the Act.

SECTION 3: That the City hereby creates a Reinvestment Zone over the area described
by the description in Exhibit "A" attached hereto and depicted in a drawing attached hereto as
Exhibit "B" and such Reinvestment Zone shall hereafter be identified as the Industrial
Reinvestment Zone, Number__, (Company Name) , City of Kilgore, Texas (the "Zone").
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SECTION 4: That operation of the Zone shall commence on ____________, 20__, for a
period of five years, may be renewed for an additional five years or may terminate sooner by
subsequent ordinance.
SECTION 5: That a written Agreement as provided in the Act, with the owners of the
property located within the Reinvestment Zone is hereby authorized according to the schedule
and term outlined in Exhibit "C", and the written agreement shall provide an exemption from
taxation the increased value in the real and/or personal property according to that schedule.
SECTION 6: That if any section, paragraph, clause or provision of this Ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause or provision shall not affect any of the remaining provisions of this
ordinance.
SECTION 7: Pursuant to §312.002, the City Council hereby finds that the terms of the
Tax Abatement Agreement to be executed in connection with this Ordinance meets the
applicable Guidelines and Criteria for Primary Employer Tax Abatement previously adopted by
the City Council.
SECTION 8: That it is hereby officially found, determined, and declared that a
sufficient written notice of the date, hour, place and subject of the meeting of the City Council at
which this ordinance was adopted was posted at a place convenient and readily accessible at all
times to the general public at the city Hall of the city for the time required by law preceding this
meeting, as required by the Open Meetings Act, Chapter 551 et seq of the Texas Local
Government Code, as amended, and that this meeting has been open to the public as required
by law at all times during which this ordinance and the subject matter hereof has been discussed,
considered and formally acted upon. The City Council further ratifies, approves, and confirms
such written notice and the contents and posting thereof.
SECTION 9: That the contents of the notice of public hearing, which hearing was held
before the City Council on (date), and the publication of said notices, is hereby ratified, approved
and confirmed.
PASSED, APPROVED, and ADOPTED on this the _____day of _____________,
20___.
CITY OF KILGORE, TEXAS
__________________________________
Ronald E. Spradlin, III, Mayor
ATTEST:
___________________________
Deborah Dane, City Clerk
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APPROVED AS TO FORM AND EFFECT:
_____________________________
Robert G. Schleier, Jr., City Attorney

EXHIBITS TO ORDINANCE

Metes and Bounds or other description of zone
Map of zone
Tax Abatement Schedule
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EXHIBIT D
SAMPLE PRIMARY EMPLOYER TAX ABATEMENT AGREEMENT
STATE OF TEXAS

§

COUNTY OF GREGG OR RUSK

§

This instrument is a Primary Employer Tax Abatement agreement executed by and
between the City of Kilgore, Texas and (Company). Its terms and conditions are supported by
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged.
RECITALS
A.
The Texas Property Redevelopment and Tax Abatement Act and all amendments
thereto, Chapter 312 of the Texas Tax Code ("Law") provide that the governing body of an
incorporated City (such as the City of Kilgore) has the power to create one or more Reinvestment
Zones for the abatement of ad valorem taxes assessed against real property or tangible personal
property located on the real property provided that certain conditions as detailed in the Law are
met.
B.
(Company) owns or leases real property (“Real Property”) and/or personal
property ("Personal Property") located within the city limits or extraterritorial jurisdiction of the
City of Kilgore ("City").
C.

The City has designated by ordinance the Real Property as Reinvestment Zone
("Zone") eligible for the abatement of ad valorem taxes assessed against the Real
No.
Property or certain tangible Personal Property located thereon. The Ordinance creating the
Zone is included as Attachment "A" with Exhibits "A" and "B" describing and depicting the
Zone. By virtue of the City’s following the requirements of the Law in creating the Zone, the
City and Company now exercise their rights to enter into this instrument, the terms and
conditions of which are detailed below and, together with the Attachments and Exhibits,
constitute the full and complete agreement ("Agreement") between the City and Company
concerning the abatement of ad valorem taxes assessed against the Real Property and Personal
Property within the Zone and otherwise payable to the City.
TERMS AND CONDITIONS
1.
The first year of tax abatement under this Agreement shall be the year as stated in
Section 1 (d) of Attachment “B”. All valuations are determined by the Gregg or Rusk Appraisal
Districts as of January 1st of each year.

20

2.
The percentage of abatement and properties covered are described in Attachment
"B" and Attachment "C" attached hereto and made a part hereof.
3.
Company will construct or lease within the Zone improvements to the Real
Property and/or purchase certain tangible Personal Property for use in the Zone or on location
outside of the Zone so long as the taxable situs of such Personal Property is in the Zone
("Facilities") and prior to completion or purchase by (date) ("Completion Period") spend a
minimum of $
. in construction and/or Personal Property and/or leasehold
improvements. The improvements and personal property will immediately be rendered with
Gregg or Rusk Appraisal District.
4.
A list of the kind, number and location of all proposed improvements constituting
the Facilities are attached to this Agreement as Attachment "C". Employees and/or designated
representatives of the City will have access to the Zone during the term of this Agreement to
inspect the Facilities to ensure that any improvements and repairs are being made and the terms
and conditions of this Agreement are being met. All inspections will be made during normal
business hours and will only be conducted in such a manner as to not unreasonably interfere with
the construction and/or operation of the Facilities.
5.
The use of the Real Property and/or Personal Property is limited to those uses
consistent with the general purpose of encouraging development or redevelopment of the Zone
during the period that property tax exemptions are in effect. Company will declare the Real
Property to be the tax situs of the Personal Property and will render both the Real Property and
the Personal Property with Gregg County Appraisal District or Rusk County Appraisal District
during each year this agreement is in effect.
6.
In the event that Company (a) allows its ad valorem taxes owed the City and the
other participating tax entities to become delinquent, or (b) violates any of the terms and
conditions of this Agreement by failing to make the improvements and repairs or renditions as
provided by this Agreement, or (c) fails to maintain existing jobs and create the new jobs
contracted for, this Agreement then may be terminated by the City and the other participating tax
entities, and all Taxes otherwise abated by virtue of this Agreement will be recaptured and paid
to the City by Company within sixty (60) days of the termination. The determination of a
violation shall be in the sole discretion of the City. As an alternative, the City may, in its
discretion, not declare the Agreement terminated, but it must certify to the Gregg or Rusk
Appraisal District that Company has failed to qualify for an abatement for that tax year.
7.
In the event that the Facilities are completed and Company commences
operations, but subsequently discontinues operations for any reason excepting fire, explosion or
other casualty or accident or natural disaster for a period of one year during the Abatement
Period, then this Agreement shall terminate and so shall the abatement of the Taxes for the
calendar year during which the Facility no longer operates. The Taxes otherwise abated for that
calendar year shall be paid to City within sixty (60) days from the date of the termination.
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8.
Company must annually, on or before January 31st of each year, certify to the
City Council that it is in compliance with the terms of this Agreement as of January 1st of that
year. (Attachment F)
9.
Should the City determine that Company is in default in the terms and conditions
of this Contract, then the City shall notify Company at the address stated below or personal
notice.
10.
This Agreement is made subject to all conditions, prohibitions, obligations, acts of
default, termination, reimbursement and recapture contained in Chapter 312 of the Property
Redevelopment and Tax Abatement Act. In case of conflict between this Agreement and
§312.204 of the TTC, §312.204 shall control.
11.
The City shall have the right to see that the jobs the Company is contracting to
create are indeed created and maintained on an annual basis for the duration of the Abatement.
The Company will be required to fill out attached Form A and submit it to the City annually.
(Sample Job Creation Form A is attached as Attachment "D"). In addition, Company will
provide City with Texas Employment Commission Employer’s Quarterly Report (Currently
known as Form C-3), Form 941 filed with the Internal Revenue Service for each calendar year
and a roster of its employees at the end of each year, listing the total number of hours worked by
each employee during that year and the positions filled by each employee. Company will also
provide City with copies of its tax renditions with the Gregg or Rusk Appraisal District for both
Real Property and Personal Property during each year of this agreement.
All jobs created and maintained pursuant to this Agreement must be jobs in
Kilgore, Gregg or Rusk County, Texas, must be a new full-time job (or full-time job equivalent)
created over and above Company’s existing employment base as of the date of this Agreement,
and must be a full-time job filled by an employee (or employees), who has or have worked a
minimum of 1820 hours during the calendar year. This hourly requirement, in the sole
discretion of City, may be prorated if this Agreement is signed after the first of any year.
Existing jobs located within commuting distance will not be considered newly created positions.
12.
If Company makes additional capital improvements over and above the dollar
amount specified in this Agreement, it can receive credit for the additional capital improvements
in lieu of creating jobs. The specific dollar amount of capital improvements to take the place of
a job created shall be as determined by the Kilgore City Council.
13.
14.
follows:

Additional Terms and Conditions are contained in Attachment “B”.
All notices required or contemplated by this Agreement shall be addressed as
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If to Company, then to (Company name and address).
If to the City, then to 815 N. Kilgore St, Kilgore, Texas 75662, Attention: City Clerk of
the City of Kilgore, Texas.
15.
The terms and conditions of this Agreement are binding upon the successors and
assigns of both parties hereto. This Agreement cannot be assigned by Company unless
permission is first granted by the City, in its sole discretion.
16.
This Agreement was approved by the affirmative vote of a majority of the
members of the governing body of the City Council of the City of Kilgore at a regularly
scheduled meeting on the
day of _____________, 20____, and
, Mayor was authorized to sign on behalf of the City of Kilgore, Texas.
17.
This Agreement was authorized by Company, and (Name of Company
representative and title) of Company was authorized to sign on its behalf.
18.

This Agreement is performable in Gregg/Rusk County, Texas.

WITNESS OUR HANDS, this _____day of_____________________, 20______.

(Company Name)

By:______________________________
Its:______________________________

CITY OF KILGORE, TEXAS
By:__________________________________
Ronald E. Spradlin, III, Mayor
ATTEST:
_____________________________________
Deborah Dane, City Clerk
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APPROVED AS TO FORM AND EFFECT:
____________________________________
Robert G. Schleier, Jr., City Attorney

THE STATE OF TEXAS
COUNTY OF ________
Before me, the undersigned authority, on this day personally appeared (Name of Company
Representative and Title), known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity therein stated and as the act and deed of said
Corporation.
Given under my hand and seal of office on this ________ day of __________________ 20___.

___________________________________
Notary Public, State of Texas
THE STATE OF TEXAS
COUNTY OF GREGG/RUSK
Before me, the undersigned authority, on this day personally appeared Ronald E. Spradlin III,
Mayor of the City of Kilgore, a Municipal Corporation, known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed, in the capacity therein stated and as
the act and deed of said City of Kilgore.
Given under my hand and seal of office on this ________ day of __________________ 20___.

___________________________________
Notary Public, State of Texas
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ATTACHMENTS TO TAX ABATEMENT AGREEMENT

Attachment "A"

Ordinance creating Reinvestment Zone

Attachment "B"

Tax Abatement Terms and Conditions

Attachment "C"

List of proposed improvements and/or repairs to be made to
the property by Company or tangible personal property to
be purchased and located on the property

Attachment "D"

Job Creation Form A

Attachment "E"

Certificate of Compliance

Attachment "F"

Map showing existing uses and conditions
of Company's property

Attachment "G"

Map showing proposed improvements and use
of Company's property when improvements
are completed.
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ATTACHMENT “A”

Ordinance creating Reinvestment Zone.
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ATTACHMENT "B"
PRIMARY EMPLOYER TAX ABATEMENT TERMS AND CONDITIONS

SECTION 1: CONDITIONS
a) All values used shall be established by Gregg/Rusk Appraisal District.
b) The current taxable base value of the property of the Company in the Zone is:
Real Estate:
Personal Property:
Total Base Value:

$
$
$

*

* Gregg/Rusk Appraisal District values according to 20____ preliminary or
certified valuation.
NOTE: Values will be confirmed by Gregg/Rusk Appraisal District prior to
execution of Agreement.
c) The City of Kilgore hereby exempts from ad valorem real and personal
property taxation for the term set forth, the value in the Zone in excess of the base
value stated in Attachment "B" Section 1:b, in accordance with Tax Abatement
Terms and Conditions, Attachment "B" Section 2: Schedule of Tax Abatement.
d) The term of the exemption will be for the period of time of ____ years,
beginning ____________________, 20 _______. After the term expires, the full
value of the improvements shall be included on the tax roll and assessed
appropriately, and this Agreement shall terminate.
e) The Company shall, within the term of this Agreement, construct or cause to
be constructed upon Company's property in the Zone certain improvements and/or
repairs as set forth in Attachment "C" of this Agreement and/or purchase or cause
to be purchased certain tangible personal property including, but not limited to
those set forth in Attachment "C" of this agreement. Such Attachment lists the
kind, number and location of all proposed improvements and/or repairs to the
property of Company in the Zone. Make, model and serial number of tangible
personal property should be listed when known. However, it is the intent of the
City to abate taxes on all improvements and additions in excess of the Base
Value, regardless of whether itemized on Schedule C.
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f) The Company agrees to build improvements in accordance with all applicable
laws, ordinances, codes, rules, requirements or regulations of the city and any
subdivision, agency, or authority thereof, and prior to commencing shall secure all
permits, licenses, and authorization required.
g) Upon completion and inspection by the City of the improvements specified in
this Agreement, Company shall execute a Certificate of Compliance set out in
Attachment "E" of this Agreement. A copy of this shall be sent to each taxing
entity involved, the Company and to Gregg/Rusk Appraisal District.
h) Should Company fail to make the improvements and/or repairs and/or
personal property purchases as provided in this Agreement, then all real and
personal property tax revenue lost by the City of Kilgore from Company's
property in the zone due to this Agreement shall be forthwith paid to the City of
Kilgore by Company, and this agreement shall become void.
i) A map showing existing uses and conditions of Company's property within the
Zone is attached as Attachment "F" and incorporated herein by reference.
j) A map showing proposed improvements and uses to Company's property
within the Zone is attached as Attachment "G" and incorporated herein by
reference.
k) The Company agrees to create
new full-time jobs over and above its
current base employment prior to ( date ) . Company’s current base
employment is ____. In the alternative, Company agrees to increase and
maintain its payroll over and above its existing payroll of $________________ by
$________________ annually during the term of this Agreement. Should
Company fail to create and maintain full-time jobs during any calendar year of
this Agreement or increase its payroll by $_______________, then City will not
certify to Gregg/Rusk Appraisal District that Company is entitled to the
abatement for the next calendar year. City may give Company credit during the
first year of this Agreement for full-time jobs even though employees may not
have worked the required number of hours. However, if Company fails to create
the agreed upon number of full-time jobs during each calendar year, but makes
additional capital improvements over and above those listed in Attachment "C"
attached hereto, it can receive credit as if it had created new jobs. The amount of
credit allowed will be determined by the City Council.
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SECTION 2: SCHEDULE OF PRIMARY EMPLOYER
TAX ABATEMENT
The City agrees to abate ad valorem taxes on real and personal
property improvements of qualified businesses in Industrial
Reinvestment Zones as follows:
Schedule I
Tax abatement on improvements to real and personal property will
be granted to qualified businesses in the Industrial Reinvestment
Zone (i) investing a minimum of $1,000,000 in capital
improvements and (ii) either creating 25 or more full-time jobs or
increasing and maintaining payroll by at least $625,000 annually
during the term of this agreement. The abatement will be granted
according to the following sliding scale:
% OF ADDED
VALUE
YEAR
TO BE ABATED
1
100%
2
100%
3
100%
4
75%
5
50%
6
25%
7
0%
Company may substitute additional investment in capital
improvements for job creation or payroll increase.
Every
additional $625,000 in capital improvements invested in the
Reinvestment Zone may substitute for the creation of either 5
full-time jobs or an increase in payroll of $125,000, excluding
payroll for principals of company.
Note: All jobs created must be full-time jobs located within the
City limits of Kilgore, Texas and must be direct labor
positions, not including principals of the company.
Existing jobs within commuting distance of Kilgore will
not be considered as newly created jobs.
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Schedule II
Tax abatement on improvements to real and personal property will
be granted to qualified businesses in the industrial reinvestment
zone (i) investing a minimum of $500,000 in capital improvements
and (ii) either creating 5-24 full-time jobs or increasing and
maintaining payroll by at least $250,000 annually during the term
of this agreement. The abatement will be granted according to the
following sliding scale:

YEAR
1
2
3
4
5
6
7

% OF ADDED
VALUE
TO BE ABATED
50%
50%
50%
37.5%
25%
12.5%
0%

Note: All jobs created must be full-time jobs located within the
City limits of Kilgore, Texas and must be direct labor
positions, not including principals of the company.
Existing jobs within commuting distance of Kilgore will
not be considered as newly created jobs.
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ATTACHMENT “C”

List of proposed improvements and/or repairs to be made to the property by
Company or tangible personal property to be purchased and located on the
property.
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ATTACHMENT “D”

JOB CREATION FORM A
Prepared for the City of Kilgore by Company
.
PERMANENT FULL TIME JOBS

1. Current total number of employees as of December 31, 20__:

2. Total employed on effective date of Primary Employer Tax
Abatement: ___

3. Total number of jobs created as of December 31, 20__:
(Difference between lines 1 and 2):
This form was completed by:
Printed Name:
_______________________________________________
Title: _______________________________________________________
Signature:___________________________________________________
_
Date: _____________________________________
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ATTACHMENT "E"
CERTIFICATE OF COMPLIANCE
WITH PRIMARY EMPLOYER TAX ABATEMENT AGREEMENT
BETWEEN THE CITY OF KILGORE AND ._____________________,
DATED ____________.
IN REINVESTMENT ZONE NO. (#)
CITY OF KILGORE, TEXAS
THE STATE OF TEXAS
COUNTY OF GREGG

(1)

(company name) (the "Company") hereby certifies that:
the real and/or personal property improvements on the property,
described on the above referenced Agreement have been completed and
that all facilities and improvements have been constructed or acquired
pursuant to said Agreement.

(2)the jobs to be created for this year of the Agreement have been created and
maintained including the base jobs, (or) the additional payroll has been
added to the base payroll and maintained for this year of the Agreement.
(3)all ad valorem taxes have been paid to City and all other taxing entities.
(4)

all other terms and conditions of this Agreement have been complied with.
(company name) (the "Company") hereby certifies that:
The Company is not in compliance with its tax abatement agreement.
Current total employment is: __________ or current payroll is
$________________.
Signed the __________day of________________________, 20 _____.
_______________________________________________________
(Signature of Company Representative)
________________________________________________________
(Position/Title)
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ATTACHMENT "F"

Map showing existing uses and conditions of Company's property.
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ATTACHMENT "G"

Map showing proposed improvements and use of
Company's property when improvements are completed.
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EXHIBIT E
For Guidelines and Criteria Only

AN OUTLINE
of
PROCEDURES FOR TAX ABATEMENT
(A Synopsis of Chapter 312 Texas Tax Code)
This is a general outline of the law that provides for the following:
I.
II.
III.

Establishing Guidelines and Criteria for Tax Abatement;
Designating Reinvestment Zones;
Entering into Tax Abatement Agreements.

The guidelines and criteria for tax abatement adopted by a taxing entity may be more
restrictive in nature than as provided in the law. This outline is for information
purposes only.
I.

Tax Abatement - General
A.
City, County and/or College District may enter into program for
industrial tax abatement.
1.
Each entity must act independently and designate the type of
industrial tax abatement.
2.
The entity initiating a tax abatement agreement must notify the
other taxing entities and each entity may then adopt the identical
abatement agreement, another agreement, or no abatement agreement.
B.
Taxes can be abated, through an agreement, for up to ten years for "...all
or part of the increase in value of the property over its value in the year in which
the agreement is executed."

II.

Establish Guidelines and Criteria Governing Tax Abatement Agreement.
A.
City, County, and College District are all required to prepare and adopt
guidelines and criteria governing tax abatement.
B.
Guidelines are effective for two (2) years and may be amended or
repealed only by a three-fourths majority vote of the respective governing body.
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III.

Adopt Resolution
A.
Resolution should express intent to become eligible to participate in a tax
abatement program.
B.

City, County and Kilgore College are all required to adopt a resolution.

C.
The Resolution should also be used to adopt the proposed Guidelines and
Criteria.
D.
IV.

No public hearing required.

Designate a Reinvestment Zone
A.
A reinvestment zone can be designated for industrial tax abatement by a
City. There is no provision for the County or School to participate in the
designation of the reinvestment zone within a City.
B.
Chapter 312.202 of the Texas Tax Code outlines the criteria under which
a reinvestment zone may be designated. An area may meet any one of the
criteria to be qualified.
C.
A reinvestment zone designation expires after five (5) years and may be
renewed for an additional five (5) years. The term of an existing abatement
agreement is not affected.
D.
There is no limit as to the size or number of reinvestment zones a City
may have. They must, however, conform to the comprehensive zoning
ordinance of the City.
E.

Creation of Reinvestment Zone by Ordinance.
1.
The Ordinance must describe the boundaries of the reinvestment
zone.
2.
The Ordinance must describe the eligibility of the zone for
residential or commercial-industrial tax abatement.
3.

A public hearing must be held prior to adoption.

4.
A Notice of Hearing must be published in the newspaper not less
than seven (7) days before the date of the hearing, with notice to each
taxing entity at the same time.
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5.

Following the public hearing the ordinance may be adopted.

6.
There are no provisions for involvement of the County, School or
College in designation of a reinvestment zone other than providing them
notice.
V.

Tax Abatement Agreement
A.

The agreement is entered into between City and Company.

B.
The County and College may enter into an agreement, which may not
necessarily be the same as the City's or they may elect not to abate the taxes.
C.
The agreement must contain specific language outlined in Section
312.204 of the Tax Code; and may include additional information contained in
Section 312.205 (b) of the Tax Code.
D.

Process for Adoption of Agreement
1.
The City must deliver to presiding officer of county, school and
college a copy of the proposed agreement and written notice that city
intends to enter into the agreement. It must be delivered (by mail registered or certified, or in person) seven days prior to the date the City
intends to enter into the agreement.
2.
The City considers a Resolution authorizing the Tax Abatement
Agreement.

E.
It is assumed that the public hearing for the Reinvestment Zone
designation, adoption of the Ordinance designating the Reinvestment Zone and
adoption of a Resolution authorizing the Tax Abatement Agreement can be held
at the same meeting.
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City of Kilgore, Texas
Mayor and Council Communication
Date:
Subject:

4/6/17

M&C Number:

P-1151

Page:

1 of 1

RECOMMENDATION OF AWARD OF CONSTRUCTION CONTRACT FOR THE NORTHWEST PRESSURE
PLANE IMPROVEMENTS (PROJECT NO. UT14-003)

A bid opening for the Northwest Pressure Plane Improvements (UT14-003) was held on April 4, 2017 at 2
pm in Council Chambers. The project was advertised for bids in the Kilgore News Herald on March 18th
and 25th, 2017. This project was approved in the 2017 Utility Capital Improvements Plan.
The project consists of the construction of a pressure boosting system that will resolve low pressure
compliance issues in the northwest portion of our water distribution system, specifically the area along
Peavine Road. It will be located on City-owned property on Highway 135 just south of Goforth Road.
The pressure boosting system will consist of a 50,000-gallon ground storage tank, a 5,000-gallon
hydropneumatic pressure tank, and a high service pump building.
A total of 3 bids were received for this project. The original engineer’s estimate was $884,664.00 as
prepared by Schaumburg & Polk, Inc. The bid tabulation is attached. The bidding process was very
competitive and all 3 bids were within 5% of the average.
Staff has thoroughly evaluated the bid by the apparent low bidder, Duplichain Contractors, and have
determined them to be responsive and responsible, and that the contract price is considered fair and
reasonable. City staff recommend the award of the contract for the Northwest Pressure Plane
Improvements to Duplichain Contractors in the amount of $734,710.00.

City of Kilgore
Northwest Pressure Plane (UT14-003)
Bid Opening - April 04, 2017, 2:00 PM

1

2

3

HORTON EXCAVATING

MCINNIS BROTHERS CONST.

DUPLICHAIN

Item
Number

Quantity

Unit

1

1

LS

MOBILIZATION

$

35,000.00

$

35,000.00

$

55,000.00

$

55,000.00

$

70,000.00

$

70,000.00

$

35,000.00

$

35,000.00

2

1

LS

BONDS AND INSURANCE

$

80,424.00

$

80,424.00

$

20,000.00

$

20,000.00

$

13,312.00

$

13,312.00

$

20,350.00

$

20,350.00

3

1

LS

TRAFFIC CONTROL PLANNING

$

5,000.00

$

5,000.00

$

2,000.00

$

2,000.00

$

5,000.00

$

5,000.00

$

500.00

$

500.00

4

1

LS

CONSTRUCTION STAKING

$

3,000.00

$

3,000.00

$

2,000.00

$

2,000.00

$

5,000.00

$

5,000.00

$

1,000.00

$

1,000.00

5

1

LS

EROSION CONTROL

$

2,500.00

$

2,500.00

$

3,000.00

$

3,000.00

$

5,000.00

$

5,000.00

$

2,500.00

$

2,500.00

6

1

LS

SITE PREPARATION

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

$

20,000.00

$

20,000.00

$

3,500.00

$

3,500.00

7

1

LS

SITE GRADING

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

$

3,500.00

$

3,500.00

8

90

SY

CONCRETE DRIVE APPROACH

$

100.00 $

9,000.00

$

120.00

$

10,800.00

$

50.00

$

4,500.00

$

135.00

$

12,150.00

9

1

LS

18" RCP CULVERT

$

3,500.00

$

3,500.00

$

5,000.00

$

5,000.00

$

2,500.00

$

2,500.00

$

4,570.00

$

4,570.00

10

270

SY

FLEX BASE DRIVE AND PARKING AREA

$

50.00

$

13,500.00

$

30.00

$

8,100.00

$

26.00

$

7,020.00

$

27.00

$

7,290.00

11

464

LF

6' HIGH INTRUDER RESISTANT FENCE

$

35.00

$

16,240.00

$

30.00

$

13,920.00

$

17.25

$

8,004.00

$

25.00

$

11,600.00

12

1

EA

16'W X 6'H INTRUDER RESISTANT GATE

$

2,500.00

$

2,500.00

$

2,100.00

$

2,100.00

$

1,996.00

$

1,996.00

$

2,000.00

$

2,000.00

13

1

LS

50K GAL STEEL GROUND STORAGE TANK

$

125,000.00

$

125,000.00

$

105,000.00

$

105,000.00

$

175,000.00

$

175,000.00

$

101,000.00

$

101,000.00

14

1

LS

PUMP BUILDING

$

120,000.00

$

120,000.00

$

78,000.00

$

78,000.00

$

75,000.00

$

75,000.00

$

105,900.00

$

105,900.00

15

1

LS

TWO (2) 250 GPM HIGH SERVICE PUMPS

$

80,000.00

$

80,000.00

$

18,500.00

$

18,500.00

$

9,723.00

$

9,723.00

$

13,500.00

$

13,500.00

16

1

LS

5000 GAL HYDROPNEUMATIC TANK

$

65,000.00

$

65,000.00

$

41,000.00

$

41,000.00

$

50,000.00

$

50,000.00

$

38,100.00

$

38,100.00

17

1

LS

12-INCH WATERLINE CONNECTION

$

4,000.00

$

4,000.00

$

8,000.00

$

8,000.00

$

8,200.00

$

8,200.00

$

9,050.00

$

9,050.00

18

1

LS

YARD PIPING

$

30,000.00

$

30,000.00

$

49,000.00

$

49,000.00

$

29,445.00

$

29,445.00

$

46,800.00

$

46,800.00

19

1

LS

ALTITUDE VALVE ASSEMBLY

$

20,000.00

$

20,000.00

$

12,000.00

$

12,000.00

$

10,000.00

$

10,000.00

$

8,300.00

$

8,300.00

20

1

LS

FLOW METER AND VAULT

$

25,000.00

$

25,000.00

$

22,000.00

$

22,000.00

$

13,000.00

$

13,000.00

$

15,100.00

$

15,100.00

21

1

EA

FIRE HYDRANT ASSEMBLY

$

5,000.00

$

5,000.00

$

9,000.00

$

9,000.00

$

7,000.00

$

7,000.00

$

8,100.00

$

8,100.00

22

1

LS

GAS CHLORINATION SYSTEM

$

30,000.00

$

30,000.00

$

36,750.00

$

36,750.00

$

50,000.00

$

50,000.00

$

31,600.00

$

31,600.00

23

1

LS

LIQUID AMMONIUM SULFATE CHEMICAL FEED

$

15,000.00

$

15,000.00

$

15,000.00

$

15,000.00

$

12,000.00

$

12,000.00

$

11,600.00

$

11,600.00

24

1

LS

ELECTRICAL INSTALLATION

$

80,000.00

$

80,000.00

$

134,800.00

$

134,800.00

$

85,000.00

$

85,000.00

$

136,200.00

$

136,200.00

25

1

LS

GENERATOR AND TRANSFER SWITCH

$

50,000.00

$

50,000.00

$

55,000.00

$

55,000.00

$

30,000.00

$

30,000.00

$

60,500.00

$

60,500.00

ENGINEER'S ESTIMATE

Item Description

City of Kilgore
Northwest Pressure Plane (UT14-003)
Bid Opening - April 04, 2017, 2:00 PM

1

2

3

HORTON EXCAVATING

MCINNIS BROTHERS CONST.

DUPLICHAIN

Item
Number

Quantity

Unit

26

1

LS

FRANCHISE UTILITY ALLOWANCE

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

$

10,000.00

27

1

LS

ALLOWANCE FOR FIELD CHANGES

$

30,000.00

$

30,000.00

$

30,000.00

$

30,000.00

$

30,000.00

$

30,000.00

$

30,000.00

$

30,000.00

28

1

LS

ALLOWANCE FOR FIELD TESTING

$

5,000.00

$

5,000.00

$

5,000.00

$

5,000.00

$

5,000.00

$

5,000.00

$

5,000.00

$

5,000.00

$

884,664.00

$

770,970.00

$

751,700.00

$

734,710.00

ENGINEER'S ESTIMATE

Item Description

CONSTRUCTION TOTAL

ENGINEER'S ESTIMATE

HORTON EXCAVATING

MCINNIS BROTHERS CONST.

DUPLICHAIN
APPARENT LOW BIDDER

